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DISCLAIMER
Khilji & Co (Chartered Accountants) is pleased to present Firm’s
Newsletter. The only purpose of this document is to provide
updated information to our clients about recent circulars/
notifications issued by various authorities during this month and
also to provide our clients with information on latest useful decisions
of appellate courts. The information provided in this document
should only be used in conjunction with professional opinion from
tax/ legal advisor and checked for updated position of law. This
document as a whole or its any part should not be reproduced in any
form without prior written approval from Khilji & Co. This
newsletter is distributed free of cost to our clients only. We humbly
request our readers to please provide us the most valuable
comments to make this more informative and useful. It has always
been a pleasure to be of service to our clients.
EDITORIAL GROUP:
1. Mr. Abdul Hafeez
2. Syed Asim Habib

Principal Editor
Section Editor
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CASE LAW – LAHORE HIGH COURT, W.P.NO. 14506 OF 2019, DATE OF ORDER APRIL 24,
2019
Brief Facts:
The Parliament of Pakistan through the “Income Support Levy Act, 2013” imposed a levy in respect of Net
Movable Assets held by the taxpayer on the last date of a tax year at the rate of 0.5% of the net movable wealth
exceeding one million rupees computed on the basis of valuation made under Rule 5 of the Income Support
Levy Rules, 2013 notified vide S.R.O 904(I)/2013 dated 08.10.2013.
The Income Support Levy Act, 2013 was repealed through Finance Act, 2014 and no saving clause or proviso
was provided. This writ petition along with connected petitions were filed wherein similar questions of law were
raised, commonly challenging the legitimacy and legality of demand notices issued claiming payment of levy
under the Income Support Levy Act 2013.
Decision summary:
(i) The case set-out by the learned counsels for the petitioners was that Finance Act 2014 had repealed
Income Support Levy Act, 2013, which completely abolished the Act, 2013, causing it to cease to be a
part of body of law, in the absence of any saving clause. It was further contended that no demand of
levy can be raised on the basis of a dead statute, which would, for all intent and purposes, be deemed
and treated as never passed or existed. In these circumstances, there does not arise any question of
assessment or recovery.
(ii) The tax department contended that, notwithstanding the repeal of Act, 2103 through Finance Act 2014,
the petitioners are still liable to pay the levy and irrespective of absence of saving clause, the liability has
accrued and protected, in terms of clause (c) of section 6 of the General Clauses Act 1987 (‘GCA’).
(iii) The Honorable High Court held that levy chargeable in terms of section 3 of the Income Support Levy
Act, 2013 can still be collected irrespective of repeal of the Act without a saving clause.

Quote: “There is no cavil to the fact that absence of saving clause in new enactment, reserving rights and liabilities under

the repealed enactment, would not be detrimental to the survival of such rights and liabilities under the repealed Act unless a
repealing act indicates a contrary intention, rendering section 6 of GCA ineffective and inoperative.” Unquote
The Court further held that:

Quote: “It is clear that in the absence of any contrary intention in the repealing act, irrespective of saving clause, section 6
of GCA would protect the rights and liabilities accrued, precisely in terms of clause (c) of section 6 of GCA.” Unquote
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Quote: “In view of the above, the argument that right accrued in terms of section 3 of the Act, 2013 stood obliterated /
abrogated upon repeal is repelled.” Unquote
(iv) The second objection raised by the counsel for the petitioner was that Income Support Levy Act,
2013 does not confer jurisdiction for issuing recovery notices or effect recovery of the levy. And no
such power(s) and function(s) was delegated under section 210 of Ordinance of 2001, either. It is
argued that in the absence of such delegation no power(s) or function(s) can be exercised by the
Officer(s) of Inland Revenue, as defined in the Act, 2013.
(v) The Honorable High Court held that this argument of the petitioner is misconceived and negates the
intent of legislature as expressed in clause (c) of sub-section (1) of section 2 of the Income Support
Levy Act, 2013 whereby Officer Inland Revenue is defined as “Officer of Inland Revenue as defined
under clause (38A) of section 2 of the Ordinance”. The Court held that the notices can be issued in
exercise of powers under section 5 of the Income Support Levy Act, 2013.

Quote: “It is manifest that officer(s) of Inland revenue as defined in clause (38 A) of section 2 of Ordinance of 2001, shall

be construed as Officer(s) of Inland Revenue, appointed and performing functions under the Act, 2013, without any need for
delegation of powers or functions under section 210 of the Ordinance of 2001. Officer(s) of Inland Revenue, exercising powers
and performing functions, as delegatee under the Ordinance – authorized to receive return of income along with wealth
statement – are authorized and have jurisdiction to receive levy, as computed in terms of the procedures prescribed in the Act,
2013 and Rules of 2013. These are mutually exclusive powers, through same can be exercised concurrently. Officers of
Inland Revenue for the purposes of the Act, 2013, do not need, before proceeding to claim and recover the levy, any specific
delegation in terms of section 210 of Ordinance of 2001. The objections regarding e-filling and designated area(s) are
misconceived, which otherwise can be raised before the officers of Inland Revenue those who have issued notices.” Unquote
(vi) The Honorable Lahore High Court held that irrespective of repeal of Act, 2013, the liability to pay the
levy subsists and the Officer of Inland Revenue – officer(s) who had issued notices impugned – has
the jurisdiction to issue notices, assess payment of levy in accordance with the rate prescribed and
collect the same accordingly. The Court rejected all the petitions filed against the income support levy.
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CASE LAW – LAHORE HIGH COURT, W.P.NO. 23946 OF 2019, DATE OF ORDER APRIL 30,
2019
Brief Facts
Notice under section 140 of the Income Tax Ordinance, 2001 (the Ordinance) was issued to Faysal Bank
limited for attachment petitioner’s personal bank account. The petitioner asserted that he was not carrying any
business and the notice for attachment of bank accounts has been issued without communicating any
assessment order.
Decision summary:
(i) The Honorable Court held that notice issued under section 140 of the Ordinance should carry details
of assessment order, facts of the case and the measures taken for recovery of tax.

Quote: “It has been observed and directed time and again that notices under Section 140 of the Ordinance, 2001

being ultimate coercive measures should carry details of the assessment order, fact about its finality and the measures for
the recovery of tax taken before issuance but the impugned notice is silent.” Unquote
(ii) The Court converted the petition into representation and sent to the Chief Legal, FBR. The Court
directed that appropriate instructions are issued by concerned Members to all the Taxation Officers
within three weeks.

Quote: “Taking a lenient view in this case, this petition is converted into representation and is sent to Chief Legal,

FBR. Learned Assistant Attorney General shall ensure that this matter is taken up by the Chairman and the
concerned Member, who shall issue appropriate instructions to all the Taxation Officers within three weeks. The
Compliance report shall be submitted to Deputy Registrar (Judicial) of this court through learned Assistant Attorney
General. In case of non-compliance, office shall put up file before the Court for initiation of contempt proceedings in
accordance with law.” Unquote
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NOTIFICATIONS / CIRCULARS
SRB Notification
Introduction
Sindh Revenue Board (Government of Sindh) issued Notification SRB-3-4/5/2019 dated May 08, 2019
Commentary
Through the above mentioned notification, insurance services (other than its related re-insurance services) have
been exempted from sales tax chargeable under Sindh Sales Tax on Services Act, 2011 (the Act). The Exemption is
available for Life insurance and Health insurance services rendered during specific period. The exemption period
for Life insurance services is 01.07.2018 to 30.06.2019 and for Health insurance services it is 01.07.2016 to
30.06.2019. The condition for availing the exemption is that the sales tax already charged, received or collected by
the service provider shall be deposited with SRB in prescribed mode and manner.
Earlier the life insurance services and health insurance services were subject to sales tax at the rate of 13% as
provided in Second schedule of the Act. The same position will be automatically restored with effect from July 1 st
2019 and the above notification shall stand rescinded.
Link of Document
https://khilji.net.pk/wp-content/uploads/2019/05/20190508_Insurance_3-4-5.pdf
SECP Notification
Introduction
Securities and Exchange Commission of Pakistan issued SRO ref: 548 (I)/2019 dated May 10, 2019.
Commentary
SECP vide S.R.O. 548 (I)/2019 dated May 10, 2019 delegates the following powers and functions of the
Commission to its Executive Director of the Specialized Companies Division: S.#

1.

Relevant
CCG
Regulation
20(2)

2.

23(c)

Nature of power/ functions

Delegation to

Grant of exemption from Directors’ Training to directors of NBFCs
or Modarabas in view of relevancy of their qualification & experience.
To determine the suitability of a candidate for appointment as Chief
Financial Officer of a NBFC or Modaraba.

Executive
Director (SCD)
Executive
Director (SCD)

Any pending proceedings under the said superseded or modified notifications of delegation of power shall stand
transferred to the delegated authority.
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Link of Document
https://khilji.net.pk/wp-content/uploads/2019/05/Notification-Code-of-COrporateGovernance.pdf
ASSET DECLARATION ORDINANCE 2019
Federal Board of Revenue has issued The Audit Policy 2018.
Khilji & Co Chartered Accountants is pleased to present this briefing, which is primarily aimed to help in
understanding the impact of the Asset Declaration Ordinance 2019.
Please click on link mentioned below to access and study the Commentary
https://khilji.net.pk/wp-content/uploads/2019/05/Commentary-on-Asset-Declaration-Ordinance-2019.pdf
You may also click on the link below to read the Original Ordinance.
https://khilji.net.pk/wp-content/uploads/2019/05/2019515353034828ADO2019.pdf
SRB Notification
Introduction
Sindh Revenue Board (SRB) issued notification ref No . SRB-3 -4/8/2019 dated 18th May, 2019.
Commentary
Sindh Revenue Board (SRB) has announced “Sindh Sales Tax Incentive Package” through its notification No.
SRB-3-4/7/2017 on May 18, 2017. The incentive package provides for total waiver of penalty and waiver of up to
95% of the amount of default surcharge. Service providers and withholding agents in return of their tax
compliance under the Sindh Sales Tax on Services Act, 2011 will get substantial benefit and relief through this
incentive package.
The package includes exemption of up to 95 per cent of the amount of default surcharge, total remission of
penalties and immunity from arrest and prosecution if the taxpayer deposits outstanding amounts as on 21st May
2019 according to following schedule:
(a)
(b)
(c)
(d)
(e)

Amount deposited during the period
21st May to 27th May 2019
28th May to 3rd June 2019
4th June to 10th June 2019
11th June to 20th June 2019
21st June to 30th June 2019

Due payment
Principal along with 5% of default surcharge
Principal along with 10% of default surcharge
Principal along with 15% of default surcharge
Principal along with 20% of default surcharge
Principal along with 25% of default surcharge
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In cases where no tax liability is outstanding but only the arrears of amounts of penalty and default surcharge are
outstanding, the tax incentive package allows the remission of:
(a) 95% of penalty and 85% of default surcharge if paid during 21st May to 3rd June 2019
(b) 90% of penalty and 80% of default surcharge if paid during 4th June to 20th June 2019
(c) 85% of penalty and 75% of default surcharge if paid during 21st June to 30th June 2019
The incentives announced through this concession provide an opportunity to the taxpayers who, for any reason,
have not been able to clear up their tax liabilities, added up by default surcharge or, in some cases, the amounts of
penalty, over the period involved. This may also help reduce the litigation in cases where the taxpayers have gone
to the courts of law seeking relief on default surcharge or penalty.
Link of Document
https://khilji.net.pk/wp-content/uploads/2019/05/20190519_NOTIFICATION_3-4.pdf
PRA Notification
Introduction
Punjab Revenue Authority issued Notification ref: PRA/2019/351 dated May 20, 2019.
Commentary
Punjab Revenue Authority (PRA) through the aforementioned Notification has extended the last date for
depositing of Punjab Sales Tax and Filing of Sales Tax Returns / Statements up to May 30, 2019.
Initially the last date for both the above was May 21, 2019.
Link of Document
https://khilji.net.pk/pra-notification-3/#post/0
SECP Notification
Introduction
SECP issued SRO No. 573 (I)/2019 dated May 23, 2019 to notify amendments in the Companies (further issue of
shares) Regulations, 2018,
Commentary
Through above said notification SECP relaxed the conditions for bonus issue by omitting the following clauses: –
Regulation # 4(1)(iv)
a listed company making bonus issue out of free reserves, calculated in the manner as specified under regulation 3,
shall retain at least fifteen per cent of the enhanced paid up capital as free reserves; and
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Regulation # 4(1)(v)
a certificate shall be obtained by the listed company from the auditor certifying that the free reserves retained after the issue of bonus shares are not less than fifteen per cent of the increased
paid up capital of the company; and
 all contingent liabilities have been deducted while calculating the minimum residual reserve of fifteen per
cent.
Regulation # 4(1) (vi)
the auditor’s certificate as provided in clause (v), shall be sent to the Commission for information and to the
securities exchange on the day of decision by board for the public dissemination.
LINK TO DOCUMENT
https://khilji.net.pk/wp-content/uploads/2019/05/CI-amendment.pdf
SECP Circular
Introduction
SECP issued Circular No 8 of 2019 on May 28, 2019.
Commentary
SECP issued circular # 8 of 2019, dated May 28, 2019 notified as amendments to the followings: 1–
Clauses No. 1 and 9 of Circular No. 18 of 2015 dated May 15, 2015.
2–
Clause No. 1 of Circular No. 30 of 2017 dated November 24, 2017.
Amendments pertain to the requirements for Constant Proportion Portfolio Insurance (CPPI) based Collective
Investment Schemes (CIS) by Asset Management Schemes (AMCs)

Amendment # 1 –

An Asset Management Company (AMC) may use a maximum Multiplier of up-to 5 times to at exposure in risky
assets including equity instruments without any cushion value percentage restriction, subject to the condition that
exposure in risky assets including equity instruments shall not exceed 50% of the net assets of the Constant
Proportion Portfolio Insurance based CIS/plan.

Amendment # 2 –

The Requirement of submission of weekly report to the Commission regarding CPPI based CIS / Plan shall stand
withdrawn.
The AMCs shall make necessary amendments in the offering documents of the concerned CPPI based CIS/plans
prior to taking into effect the above – mentioned changes. All other conditions of circular No. 18 of 2015 &
Circular No. 30 of 2017 shall remain unchanged.
Link of Document
https://khilji.net.pk/wp-content/uploads/2019/05/circular-no-8-0f-2019.pdf
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BLOG OF THE MONTH
Khilji & Co, Chartered Accountants has initiated a host of programs to enhance the skills of its professional team.
We strongly believe that learning is a continuous process. Every individual has its own way of thinking and
interpreting experiences into words.
KCO has provided its professional team a platform in shape of KCO website to showcase their talent dynamics.
Each member of the team has been asked to write his blog. Starting from this month, KCO will publish one
selected blog as a whole in its monthly Newsletter.
This blog is written Mr. Mohsin Alizai, Assistant Manager Taxation Advisory Services. Please read this blog
and provide your valued comments.
SALES TAX WITHHOLDING COMPARISON AND EXCEPTIONS UNDER FEDERAL AND
PROVINCIAL SALES TAX LAWS.
Sales tax withholding comparison and exceptions under federal and provincial sales tax laws.
Rules relating to sales tax withholding and exception therefrom under federal and provincial sales tax laws are
summarized hereunder:
1. Supply of goods (in any territory) and rendering of services in Islamabad:
For supply of goods (in any territory) and rendering of services in Islamabad, sales tax is withheld;
-

@ 20% of the sales tax charged in the invoice by a registered vendor; and
@ 1% of the gross invoice amount from a vendor that is unregistered but liable to be registered.

However sales tax withholding will not apply to the supplies of the following goods and services if made by a
registered person, namely:-(i) Electrical energy;
(ii) Natural gas;
(iii) Petroleum products as supplied by petroleum production and exploration companies, oil refineries, oil
marketing companies and dealers of motor spirit and high speed diesel;
(iv) Registered persons paying sales tax under Chapter XI of the Sales Tax Special Procedure Rules, 2007,
except those paying sales tax on ad valorem basis at standard rate;
(viii) Vegetable ghee and cooking oil;
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2. Services obtained in Punjab:
For services obtained in Punjab, sales tax is withheld
- @ 100% of sales tax charged in the invoice by a registered vendor; and
- @ 100% of applicable rate of sales tax, if services are obtained from unregistered vendor that is liable to
be registered.
Sales tax withholding shall not apply to
-

Telecommunication,
Banking,
Courier,
Insurance, and
Services, other that the advertisement services, provided by corporate sector persons registered with the
authority.

3. Services obtained in KPK:
For services obtained in KPK, sales tax is withheld:
-

@20% of sales tax charged in the invoice, if services are received from registered vendor who is also
active for sales tax.
- @100% of sales tax charged in the invoice, if services are received from registered vendor who is inactive
for sales tax.
- @ 100% of applicable rate of sales tax, if services are obtained from unregistered vendor that is liable to
be registered.
4. Services obtained in Sindh:
For services obtained in Sindh, sales tax is withheld:
-

@20% of sales tax charged in the invoice, if services are received from a registered vendor.
@ 100% of applicable rate of sales tax, if services are obtained from registered vendor and the amount of
sales tax is not indicated on the invoice.
- @ 100% of applicable rate of sales tax, if services are obtained from unregistered vendor that is liable to
be registered.
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Sales tax withholding shall not apply to:
-

Telecommunication,
Banking companies,
Financial institutions, insurance companies (other than re-insurance).
Port operator,
Airport operator,
Terminal operator,
Airport ground services.

5. Services obtained in Baluchistan:
-

@20% of sales tax charged in the invoice, if services are received from a registered vendor.
@ 100% of applicable rate of sales tax, if services are obtained from unregistered vendor that is liable to
be registered.
Sales tax withholding shall not apply to:

-

Telecommunication,
Banking companies,
Financial institutions, insurance companies (other than re-insurance).
Port operator,
Airport operator,
Terminal operator,
Airport ground services.

Mohsin Alizai
For more Blogs, please visit http://khilji.net.pk/category/blog/
SOCIAL MEDIA PRESENCE
We at Khilji & Co, Chartered Accountants are fully aware of the fact that in this modern day and age connectivity
is the key. Hence, we keep of striving for this through various social media forums. Please visits our pages and do
provide your valuable comments.
https://www.facebook.com/khiljiandco/
https://www.linkedin.com/in/khilji-and-co-chartered-accountants-982b73143/
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