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Khilji & Co (Chartered Accountants) is pleased to present Firm’s 
Newsletter. The only purpose of this document is to provide 
updated information to our clients about recent circulars/ 
notifications issued by various authorities during this month and 
also to provide our clients with information on latest useful 
decisions of appellate courts. The information provided in this 
document should only be used in conjunction with professional 
opinion from tax/ legal advisor and checked for updated position 
of law. This document as a whole or its any part should not be 
reproduced in any form without prior written approval from Khilji 
& Co. This newsletter is distributed free of cost to our clients only. 
We humbly request our readers to please provide us the most 
valuable comments to make this more informative and useful. It 
has always been a pleasure to be of service to our clients. 
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COURT (S) JUDGEMENTS 
 
Case Law – Lahore High Court, Writ Petition No. 33566/2017, Date of order February 21, 2018  
 
Brief Facts:  
 
The petitioner, M/s DH Travels filed appeal against the order 15.09.2016 issued by Punjab 
Revenue Authority (PRA) before Commissioner (Appeals) whereby it was held by Commissioner 
(Appeals) that the period of 120 days mentioned in section 52(4) was a mandatory requirement 
and since the said period had lapsed when the adjudication order dated 15.09.2016 was passed 
therefore that order had no legal effect and was thereby annulled. No further appeal was filed by 
the department against the said order passed in appeal. Later, PRA issued a fresh show cause 
notice and passed an assessment order on the same facts and with regard to the same allegations. 
This contention has been put forth on the ground that the appellate order dated 21.12.2016 was not 
passed on merits and was decided on a threshold question regarding the mandatory nature of the 
period prescribed by section 52(4) of the Act, 2012.   
 
Both parties agreed that the second order passed under Section 52 and impugned herein has been 
passed on the same allegations as were contained in the earlier show cause notice which 
culminated in the first order dated 15.09.2016. The question that engages this Court is whether the 
subsequent show cause notice and the ensuing second order could have been issued on the same 
allegations. 
 
Decision summary:  

(i) The Court held that the general principle of res judicata will be applicable as the rule is 
based on the doctrine of public policy. This doctrine is that a matter that has been adjudicated 
by a competent court and therefore may not be pursued further by the same parties.   
Quote: “It has been settled by respectable authority that the doctrine is of universal application and in 
fact a fundamental concept in the organization of every civilized society and requires that every case 
should be fairly tried and public policy demands that having been tried once all litigation about that 
cause should be concluded between those parties. For, if it were not for the conclusive effect of such 
determinations, there will be no end of litigation and the rights of persons will be embroiled in endless 
litigation.” Unquote 
 
The Court held that the doctrine of res judicata is based on the considerations that it would 
result in utmost hardship to an individual if he were to be vexed twice for the same cause. It is 
also in the interest of the state as a provider of justice and the protector of the people’s right 
that there should be an end to litigation. However, the court further held that for the rule of res 
judicata to be made applicable, certain pre-conditions must be urged to exist and for the 
doctrine of res judicata to be invoked. 
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Quote:  “These rules have once again been settled by the courts over the years and can be summarized 
as follows: 
“(1) The matter directly and substantially in issue in the subsequent suit or issue must be the same 
matter which was directly and substantially in issue either actually, or constructively, in the former 
suit. 
(2) The former suit must have been a suit between the same parties or between parties under whom 
they or any one of them claim. 
(3) The parties as afore-said must have litigated under the same title in the former suit. 
(4) The court which decided the former suit must have been a court competent to try the subsequent 
suit in which such issue is subsequently raised. 
(5) The matter directly and substantially in issue in the subsequent suit must have been heard and 
finally decided by the court in the first suit. ” Unquote 

 
The court further held that: 
Quote: “It is a fallacy to argue that the doctrine of res judicata does not apply to these proceedings. It 
must be borne in mind that that doctrine is based on public policy and it is indeed a matter of public 
policy that dispute and controversies should have finality attached to them. Litigants should have the 
assurance that their rights and liabilities, one determined, will not be reiterated and will bind the parties 
in a future claim.” Unquote 
 
The Court counters the argument of the petitioner and held that the basis of entire arguments of 
the petitioner is the contravention of public policy and the rule that the public interest must be 
prevailed over private interest. 

 
Quote: “This means that if an officer has not complied with the mandatory requirements of the law in 
determining adjudication within a certain period of time, then the taxpayer is relieved of all obligations 
under the law from payment with regard to the evaded amount of tax in question. This also means that 
public exchequer shall suffer grievously on this ground and the ultimate sufferer would be the general 
public for whom the tax is collected which get accumulated in the provincial consolidated fund to be 
expended on the welfare of the people and citizens of the Province of Punjab. Such a course of action 
cannot be countenanced.” Unquote  

 
The Court held that since the Commissioner (Appeals) annulled the first adjudication order 
therefore the same does not exit. Hence the petitioner cannot take the plea of res judicata. 
 
Quote: “As explicated, the entire proceedings in the earlier show cause were a nullity, as if they did not 
take place at all. And therefore, the question of res judicata does not present itself. The petitioner might 
have a case if the first order in original was a subsisting order capable of being acted upon. On the 
contrary, that order in original will be deemed to be nonexistent as an action extra jus.” Unquote  
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The court held that private interest must give way to public interest and it is certainly in the 
public interest that the prosecution be held against the petitioner in respect of a charge or tax for 
which the petitioner is liable and on the basis of a mere technicality the petitioner should not be 
allowed to circumvent that liability and that too on account of indolence shown by an officer of 
the department. 
 
Quote: “In view of the above, this petition is without merit and is, therefore, dismissed. The Chairman of 
PRA is directed to issue instructions to all officers adjudicating claims under Section 52 of the Act, 2012 
to comply with the time limit and its mandatory nature. They should also be made aware of serious 
consequences which will visit those officers in case the time limit is not adhered to.” Unquote 
 
 
Case Law – Lahore High Court, Writ Petition No. 112029/2017, Date of order April 04, 2018  
 
Brief Facts:  
 
M/s Al-Nakhal Arabian Cuisine (Pvt.) Ltd.- a private limited (small) company engaged in the 
business of restaurant, function management and catering services challenged the notice issued 
under section 214D of the Income Tax Ordinance, 2001 for tax year 2015 contending that the 
section 214D was inserted through Finance Act, 2015 and was to apply prospectively. The 
petitioner argued that the tax year in respect of which the impugned notice has been issued is 
2015 and thus no notice in terms of section 214D could have been issued to the petitioner. 
 
Decision summary:  
 
The Court held that the provision inserted through Finance Act, 2015 was intended to operate 
retrospectively as an audit can only be carried out in respect of past tax years. 
 
Quote “However, by its very terms the said provision was intended to be applied retrospectively to the 
past years as an audit can only be carried out in respect of past tax years and not for future.” Unquote 
 
It was further held that the provision was inserted through Finance Act, 2015 and notice for 
audit also pertains to tax year 2015. Further the return for said tax year was filed by the 
petitioner in September 2016 which means that at the time of filing of return the provision to 
conduct audit existed in the law.   
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Quote “Admittedly, the audit is sought to be done for the tax year 2015 as also that section 214D was 
added by the Finance Act, 2015. Moreover, the last date for the filing of the return by the petitioner was 
31.12.2015 and which was in any case after the promulgation of the Finance Act, 2015 which came in to 
effect in July, 2015. Be that as it may, the petitioner filed its return on 27.09.2016 i.e. much after the 
insertion of section 214D in the Ordinance, 2001 and in any case at the time when the return was filed by 
the petitioner, the amendment had already been brought in the Ordinance, 2001 and section 214D was 
already on the statute book.” Unquote 
 
Quote “I do not find any substance in the contentions raised by the learned counsel for the petitioner. 
Thus, the selection of the case for audit is without exception and does not suffer from any illegality” 
Unquote 
 
The Court dismissed the petition being without merit and held that the selection of the case for 
audit is legal and on merit.  
Quote “I do not find any substance in the contentions raised by the learned counsel for the 
petitioner……………. Thus, the selection of the case for audit is without exception and does not suffer 
from any illegality” Unquote 
 
 
Case Law – Lahore High Court, Writ Petition No. 131594/2018, Date of order April 03, 2018  
 
Brief Facts:  
 
The petitioner, Mr. Muhammad Usman Qayyum engaged in provision of services in respect of 
manufacturing or processing on toll or job basis challenged the notice issued by relevant officer 
of FBR issued under section 11 of the Sales Tax Act, 1990 and compulsory registration of the 
petitioner under rule 6 of the Sales Tax Rules, 2006. The petitioner contended that the business 
being conducted by him is of the nature of services and is covered by Sr. No. 37 of the second 
schedule to the Punjab Sales Tax on Services Act, 2012.  
 
On the other hand, the learned counsel for the department contended that petitioner is 
manufacturer of copper wires and is thus liable to be registered under the Sales Tax Act, 1990. 
 
Decision summary:  
 
The issue presented before the court related to the precise authority of FBR and the Punjab 
Revenue Authority (PRA) and which of these two authorities will exercise the power to require 
the petitioner to have it-self registered. 



Plot 2, Mezzanine Floor, Khumrail Plaza, I&T Center Street 22, Sector G-8/4, Islamabad. Tel: +92 51 2253303-6,  
Email: sharif.khilji@khilji.net.pk, www.khilji.net.pk, https://www.facebook.com/khiljiandco/,  
https://www.linkedin.com/in/khilji-and-co-chartered-accountants-982b73143/ 

 

KHILJI AND CO                                                             NEWSLETTER 
Chartered Accountants  

MAY - 2018 

 

 6 
 
 
 

 
Quote: “It is to borne in mind that the petitioner pays the provincial sales tax to PRA. That is a question 
which needs to be resolved between the authorities and the case of the petitioner is that it has no cavil with 
having itself registered but clearly the petitioner cannot be compelled to get registration with both FBR as 
well as PRA.” Unquote 
 
The court held that after the promulgation of the eighteenth amendment of the Constitution, the 
sales tax on services has become provincial subject and the petitioner cannot be forced to get itself 
registered with FBR. The petitioner renders services which are covered by the Punjab Sales Tax on 
Service act, 2012 and he is paying sales tax to PRA. In such case, compulsory registration with 
other authority is a coercive measure. 
 
Quote: “The matter ought to be resolved and decided inter se FBR and PRA. This and similar other matters 
have arisen which give rise to issue of comparative jurisdiction of FBR and PRA.” Unquote 
 
The Honorable Court held that the taxpayer cannot be penalized for the conflicts related to of 
operations of tax authorities.  
Quote: “Doubtless, the tax liability of the registered persons in all such cases cannot be made a rolling stone 
and if a registered person like the petitioner is willing to pay the tax, then only one of the authorities can take 
cognizance of the matter and recover liability and the imposition. The said imposition cannot be permitted to 
be recovered by both the authorities viz. FBR and PRA.” Unquote  
 
The honorable Court directed the FBR to resolve the matter with PRA and the proceedings against 
the petitioner shall be paused until the issue has been resolved between the relevant authorities.   
 
Quote: “In this regard, the relevant officer of FBR shall touch base with the officer of PRA and any further 
proceedings against the petitioner shall only be continued after such issue has been resolved between FBR 
and PRA. Until then the matter relating to the registration of the petitioner and the payment of sales tax in 
terms of the impugned show cause notice are held in abeyance.” Unquote 
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NOTIFICATIONS / CIRCULARS 
 
1. SECP Notification 
 
The Securities and Exchange Commission of Pakistan has issued SRO ref: S.R.O. 559 (I)/2018 dated 
April 30, 2018. Through the aforementioned SRO SECP has withdrawn the Companies (Compliance 
with Licensing Conditions). 
 
Please click below to read the original notification. 
 
Notification for withdrawal of Companies (Compliance with Licensing Condition)General Order 
2016 
 
2. SECP Notification 
 
The Securities and Exchange Commission of Pakistan has issued notification ref: S.R.O. 558 (I)/2018 
on April 26, 2018 (Uploaded on website on April 30, 2018). Through the aforementioned SRO SECP 
has issued Auditors (Reporting Obligations) Regulations, 2018. It is essential to note that these 
regulations will be applicable for reporting periods ending on or after June 30, 2018. 
 
Please click below to read the complete notification. 
 
Auditors (Reporting Obligations) Regulations 2018 25.4.2018 
 
3. SECP Notification 
 
The Securities and Exchange Commission of Pakistan has issued S.R.O ref: 601(I)/2018 dated May 
10, 2018. 
 
Through this SRO, SECP has issued Limited Liability Partnership Regulations, 2018. 
Please click below to read the complete act. 
 
Limited Liability Partnership Regulations, 2018. 
 
4. SRB Notification 
 
Sindh Revenue Board has issued Notification Ref: SRB-3-4/8/2018 of dated May 15, 2018. (Sindh 
Sales Tax on Services). Through this notification, SRB has made amendments in an earlier issued 
Notification Ref: No. SRB-3-4/30/2017 dated the 8th December, 2017. 
 
Please click below on links to view the latest and previous notifications. 

1. SRB-3-4-8-2018 
2. SRB-3 -4-30-2017 
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Miscellaneous 
BLOGS: 
Khilji & Co, Chartered 
Accountants has initiated a host 
of programs to enhance the 
skills of its professional team. 
We strongly believe that 
learning is a continuous process. 
Every individual has its own 
way of thinking and 
interpreting experiences into 
words.  
KCO provided its professional 
team a platform in shape of 
KCO website to showcase their 
talent dynamics. Each member 
of the team has been asked to 
write his blog. 
http://khilji.net.pk/category/bl
og/ 
http://khilji.net.pk/category/bl
og/page/2/ 
We at Khilji & Co, Chartered 
Accountants are fully aware of 
the fact that in this modern day 
and age connectivity is the key. 
Hence, we keep of striving for 
this through various social 
media forums. Please visits our 
pages and do provide your 
valuable comments. 
https://www.facebook.com/kh
iljiandco/ 
https://www.linkedin.com/in/
khilji-and-co-chartered-
accountants-982b73143/ 

 

NOTIFICATIONS / CIRCULARS 
 
6. SRB Notification 
 
Sindh Revenue Board has issued Notification Ref: SRB-3-4/10/2018 
dated May 16, 2018. Through the aforementioned Notification, SRB has 
issued Amendments in the Sindh Sales Tax on Services Rules, 2011. 
 
Please click below to read the complete Notification. 
 
SRB-3-4-10-2018 
 
7. SRB Notification 
 
Sindh Revenue Board has issued Notification Ref: SRB-3-4/9/2018. of 
dated May 16, 2018. (Sindh Sales Tax on Services). Through this 
notification, SRB has made amendments in an earlier issued Notification 
Ref: No. SRB-3-4/8/2013 dated 1st July, 2013. 
 
This notification shall take effect on and from 1st day of July 2017. 
 
Please click below on links to view the latest and previous notifications. 
 

1. SRB-3-4-9-2018 
2. SRB-3-4-8-2013 

 
 
 

On Behalf of every team member of Khilji & Co, Chartered 
Accountants, we would like to wish an extremely happy and 

blessed Eid Greetings 
 

We sincerely pray that this Eid may bring loads of successes and 
rewards both in terms of professional as well as personal levels. 

 


